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Dear Morey, 

U.S. Patent Application No. 07/767 157 

Fabriques de Tabac Reunies SA 

Your Ref: FTR-0110 - Our File: 31542 


Further to my letter of 15th March 1993, I have now spoken to Jack 
Mandiratta about the final rejection and subsequent advisory action on 
this application. 

Jack is happy to file a continuation application; he observed that he 
would need to consult further before.authorising an appeal. 

If you believe that a file wrapper continuation with a preliminary 
amendment is the best way to proceed, please go ahead. You ask for 
suggestions as to how the claims might be amended to point up the 
distinction between the present invention and ihe prior art. The only 
suggestions that come to mind are to specify somehow that the mouthpiece 
delivers a substantially constant TPM to the smoker. I am aware that 
functional limitations do not find favour with the U.S. Patent Office, but 
wonder whether this functional aspect tof the invention might be 
incorporated in the introduction to the claim, such as "a filter 
mouthpiece for a smoking article with delivers a substantially constant 
level of TPM to the smoker...”. Although this provides no distinction 
over US 4 942 887, it does point up the fact that this filter mouthpiece 
is entirely different from that of US 3 234 949. 

A further possible course of action would be to add the restriction of 
claim 4, that the tube has holes through it for the passage of smoke, 
might be helpful. Again, the provides no distinction over US 4 942 887, 
but takes us much further away from US 3 234 949. Of course, if the 
Examiner persists in maintaining that the combination of one specific 
feature taken from US 3 234 949 with the disclosure of US 4 942 887 is 
legitimate, then this amendment will take us no further. If, however, you 
feel that this might be a useful preliminary amendment, please let me know 
and I will seek Jack's and the inventors 1 view on this restriction. 
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I look forward to hearing from you. 
Yours sincerely, 



N. Marlow 
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